Attachment 2

IN THE MATTER of the Resource Management Act 1991

AND

IN THE MATTER of an appeal under clause 14 of the First
Schedule of the Act

BETWEEN K&MLILE
(ENV-2012-WLG-000088)
Appellants

- AND______ . NELSON CITY COUNCIL

Respondent

BEFORE THE ENVIRONMENT COURT

Environment Judge B P Dwyer sitting alone pursuant o section 279 of the Act.
IN CHAMBERS

CONSENT ORDER

Introduction

[1] - The Court has read and considered the appeal and the memorandum received
1 July 2013.

2] Daelyn Holdings Limited and Marsden Park Limited gave notice of an
intention to become parties under s274, and have signed the memorandum setting out

the relief sought.

[3] The Court is making this order under s279(1)(b) of the Act, such order being

by consent, rather than representing & decision or determination on the merits

pursuant to section 297. The Court understands for present purposes that:

(@)  All parties to the proceedings have executed the memorandum
requesting this order;

(b)  All parties are satisfied that all Iﬁatters proposed for the Court’s

endorsement fall within the Court’s jurisdiction, and conform to
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relevant requirements and objectives of the Resource Management

Act, including in particular Part 2.

Order
41 The Court orders, by consent, that Rule REr.31 of the Nelson Resource
Management Plan be amended in accordance with the attached document setting out

the amended rule in full.

[5] The appeal is otherwise dismissed.

[6] There is no order as to costs.

2
DATED at Wellington this \% day of July 2013

O-

i FARN
'.:\ ' Ft{iy
/Sy
B P Dwyer %

Environment Judge
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Confidential and Without Prejudice

ltemn Permitied Controlled  |DiscretionaryiNon-complying
REn31 RER31.1 RER31.2 REr37.4 i
Fences Fences are penwitted if Mol applicabls |Fences that contravene a penmitted condifon are
a) In a front yard or on a road boundary of an restricted discrelionary.
Unclassified Road:
i)  the maxlmum height does not excead 1.2m, or Diserefion is restricted to the following assessment
i) forany fance over 1.2m in height the maximum rnatters which will be guided by the assessment
helght deoes not excesd 1.8m and the entire criteria in RERS1.4:
fenice Is visvally permeable,
and (i} Helght, Length und Location
+[b) In a front yard o cn a road boundary of a Classified (i) Deslgn and Appearance
Road: (iil) Residential Characterand Sfraststape
i)  themaximum height does not excesd 1.2m, or (v)  Surveilancs and Szfely
il) foranyfance over 1.2 in helght (9 Onsite amentty
¢ tﬁgmn::smum height does not exceed R_esnu;ce conser_lt_ app!icatiuns _for rest_ﬁcled
discrefionary activities will ba considered without
s _ab lvast 50% acwoss_the entire front| notification
boundary__is  visually _pemestle {gs .
measured by the total length of the front
boundary and the helght of the fence),
and .
¢) on a boundary with a reserve, walkway or ather,
publicly owned space:
iy the maximum height of the fence doas nof]
exceed 1.2m with[n 1.5m of the boundary, or
i} forany fence over 1.2m in height the meximum
height does net exceed 1.8m and the entire
fence is visually permeabls,
and
d} onall other property boundaries the maximum height
does nat exceed 1.8m, and
e} where board or paling fences are used, strugiurl
railings do not face a road, walkway, reserve or other,
publicly-ovmed space,
Assessment Criteria Explanafion
REr31.4 RER31.5
a) the properion of the front yars ta be contained by the|The concept of apen frentages onto raads, walkways and reserves is

k)

d)

&)

)

fence and whether the cblectives of an apen, high
ementty, pleasant and safe streetscape can sfill bs
achieved, and, and

Ihe design and appearanca of the fence {Induding
physleal dimensions), malerals and calour of the fence
and whelher this provides a pleasant, human scaled
streetscape, ard

whether any site specific circumstances exist that resuit
in the need for a higher solid front fence far safety of the
residential cccupants andlor anlmals or ta reduce ncise]
sffects from Classified Roads on residents, and

the relationship of the fence with the dwelting, garage,
and driveway on the site and the cumulalive effecls of]
those elements on the streetscape, and

the degree to which iandscaping hebween the fence and
the road boundary mitigates ihe visual effects of sclid
fences, and .

the degres of surveillance when viewed from public
spaces and the consistency with the oulcomes sought
In policy RE3.5 and DO13A.2.1 and

the topography of the site and whether that miligates
the fence height encroachment effects on sireslscape
andfor reserve amenlty, resideniial character and
surveillance and safety.

Ai%

proraoled. A sense of openness hetween residential properiies and
streets, reserves and walkways is required io malntaln streelscape
amenity, encourage a sense of communily, provide opporunities for
passive surveillance and improve safely in public spaces.

The requirements of RER31.1 a) (o b) relate to the entire front yard l.e.
the seclion of side boundares that are within the front vard, In some -
circumstances multiple nules may apgly, particulardy where boundaries
adjoin a raserve o walkway and are also wiihin the front yard, On
boundaries adjoining a walkway or resarve rule RER31.1(c) applies
rather than RER21,i{a orb).

The rule provides for different degrees of height and visual pereability
for classified and unclassified roads In recognifion of the different
function, trafiie effects and privacy rieeds of the residents fiving in that
siraet,

Fences on boundaries between properties are limited in helght to avaid
having a dorminant effect, keep them human scaled, and to malntain &
isvel of openness while providing for privacy.

Development, Including front fences, showld not parpetuate existing
pattems of design and layout that are not valued develapment patterns,
nor representative of the urban design outcomes sought in the Plan.
Valued devalopment patterns are explained fusther in GO13A.1.1.4, and
REL5.

Visually permeable for front fences means the abilty to clearly see
through flom the street fo the front yard of the site, and is determined by
a comparisen of the solid partion of the fence structure against any gaps
[provided within the struciure, or between fence struciures.

Noles:

Refer o rules REr.29 comer sites, REr40 Access and section 4.3.16.4 of
fhe NCC Land Dsvelopment Manual, and RErS2 Heritage Precincts
Front fences for other riles elafing to fence hefghts er locations.

Refer to the NGC Residzsntial Strect Fronfage Guldelines.
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